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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 12/06/2007 has been entered. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 7-12, and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Johansen et al. (US 5, 400, 175). 

Regarding claim 1, Johansen discloses, a device for inhibiting melatonin suppressing 
light comprising: 

means for selectively blocking light (Column 1, lines 21-25) having a wavelength less 
than at or about 530 nm (Column 3, lines 15-20, and Column 6, lines 44-51). 

Johansen discloses the claimed invention except for selectively blocking more than 50 
percent of incident wavelengths of light and transmitting more than 50 percent of non-blocked 
wavelengths of light. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to selectively blocking more than 50 percent of incident wavelengths of 
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light and transmitting more than 50 percent of non-blocked wavelengths of light, since it has 
been held that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 
233. 

Regarding claim 2, Johansen discloses, a device according to claim 1, wherein the means 
for selectively blocking light is an optical filter (Column 7, lines 13-19, Column 16, lines 28-30 
and Claim 1). 

Regarding claim 3, Johansen discloses, a device according to claim 2, comprising the 
optical filter, which includes a polarizing layer (Column 15, lines 28-37 and Column 16, lines 
23-24, lines 49-51 and Claims 2 and 3). 

Regarding claim 7, Johansen discloses, a device according to claim 3, wherein the 
polarizing layer is a polarizing film (Column 3, lines 15-25 and Column 15, lines 28-42). 

Regarding claim 8, Johansen discloses, a device according to claim 1 , wherein the device 
further comprises an ultraviolet light absorber (Column 1, lines 21-25, Column 2, lines 48-54 
and Column 15, lines 28-31). 

Regarding claim 9, Johansen discloses, a device according to claim 1, comprising at least 
one of eyewear, a light bulb, a light cover and a lens (Column 1, lines 21-25, Column 3, lines 15- 
16 and Column 16, lines 44-45). 

Regarding claim 10, Johansen discloses, A lens operable by a user who is exposed to 
melatonin suppressing light at peak melatonin production times (Column 1, lines 21-25), the lens 
comprising an optical filter operable to selectively block light having a wavelength less than at or 
about 530 nm (Column 3, lines 15-20, Column 6, lines 44-51 and Column 15, lines 28-42). 
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Johansen discloses the claimed invention except for selectively blocking more than 50 
percent of incident wavelengths of light and transmitting more than 50 percent of non-blocked 
wavelengths of light. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to selectively blocking more than 50 percent of incident wavelengths of 
light and transmitting more than 50 percent of non-blocked wavelengths of light, since it has 
been held that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 
233. 

Regarding claim 11, Johansen discloses, a lens according to claim 10, wherein the lens is 
incorporated in eyewear (Column 3, lines 15-16 and Column 16, lines 44-45). 

Regarding claim 12, Johansen discloses, a lens according to claim 11, wherein the 
eyewear is selected from the group consisting of spectacles, goggles, contact lenses and safety 
glasses (Column 1, lines 21-25, Column 3, lines 15-16 and Column 16, lines 44-45). 

Regarding claim 17, Johansen discloses, The use of a device according to claim 2, for the 
prevention or the suppression of melatonin production in a human, the filter being operable to 
selectively block light (Column 1, lines 21-25 and Column 15, lines 28-37), having a 
wavelength capable of suppressing melatonin production(Column 6, lines 44-51), from reaching 
the retina in a human (Column 17, lines 21-37). 

Regarding claim 18, Johansen discloses, The use of a device according to claim 1, for the 
prevention or the suppression of melatonin production in a human, the filter being operable to 
selectively block light (Column 1, lines 21-25 and Column 15, lines 28-37), having a 
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wavelength capable of suppressing melatonin production(Column 6, lines 44-51), from reaching 
the retina in a human (Column 17, lines 21-37). 

4. Claims 13-14 are rejected under 35 U.S.C. 102(e) as being anticipated by Searfoss, III 
(US 6, 902, 296). 

Regarding claim 13, Searfoss teaches, a light device (Column 2, lines 8-10) comprising 
an optical filter operable to selectively block light from the light device (Column 4, lines 60-65) 
having a wavelength capable of promoting melatonin production in a human of less than at or 
about 530 nm (Column 1, lines 21-43, Column 2, lines 49-51, Column 4, lines 60-66, and 
Column 5, lines 16-19). 

Searfoss discloses the claimed invention except for selectively blocking more than 50 
percent of incident wavelengths of light and transmitting more than 50 percent of non-blocked 
wavelengths of light. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to selectively blocking more than 50 percent of incident wavelengths of 
light and transmitting more than 50 percent of non-blocked wavelengths of light, since it has 
been held that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 
233. 

Regarding claim 14, Searfoss discloses, A light device according to claim 13, wherein 
the light device is chosen from an incandescent light source, a fluorescent light source or any 
other artificial light source (Column 4,lines 60-65). 
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5. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Searfoss, III (US 

6, 902, 296). 

The cited primary reference, Searfoss, remains as applied to claim 13 above. 
The cited primary reference does not teach the optical filter is a coating on at least one 
surface of the device. 

However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide an optical filter that is a coating on at least one surface of the device 
because all light devices having light filtering properties include coatings (absorption, 
interference, etc.) that provide the light filtering. 

6. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kirschner (US 6, 
019, 476). 

Regarding claim 16, Kirschner discloses, a light cover for use with a light device, the 
cover comprising: an optical filter operable to selectively block light from the light device 
(Column 1, lines 15-16) having a wavelength capable of suppressing melatonin production in a 
human (Column 1, lines 12-15 and lines 55-62), the cover being operable to releasably attach to 
the light source to channel the light emitted from the light source there through (Column 4, lines 
22-23). 

The cited primary reference does not teach that the optical filter is operable to selectively 
block light from the light device having a wavelength capable of suppressing melatonin 
production in a human of less than at or about 530 nm. However, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made for the optical filter is operable 
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to selectively block light from the light device having a wavelength capable of suppressing 
melatonin production in a human of less than at or about 530 nm to achieve the yielded 
predictable results of increasing melatonin production in a user or the light device (It is known to 
one of ordinary skill in the art that wavelengths of less than at or about 530 nm are effective in 
inhibiting melatonin production). 

Furthermore, Kirschner discloses the claimed invention except for selectively blocking 
more than 50 percent of incident wavelengths of light and transmitting more than 50 percent of 
non-blocked wavelengths of light. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to selectively blocking more than 50 percent of incident 
wavelengths of light and transmitting more than 50 percent of non-blocked wavelengths of light, 
since it has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re Alter, 
105 USPQ 233. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-3, 7-15, and 17-18 have been considered 
but are moot in view of the new ground(s) of rejection. 

8. Applicant's arguments filed 1 1/06/2007 have been fully considered but they are not 
persuasive. 

9. In response to applicant's arguments that Kirschner teaches away from a device that 
inhibits the suppression of melatonin. Examiner points out that it would have been obvious to 
one of ordinary skill in the art at the time the invention was made for the optical filter is operable 
to selectively block light from the light device having a wavelength capable of suppressing 
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melatonin production in a human of less than at or about 530 nm to achieve the yielded 
predictable results of increasing melatonin production in a user or the light device (It is known to 
one of ordinary skill in the art that wavelengths of less than at or about 530 nm are effective in 
inhibiting melatonin production). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAWAYNE A. PINKNEY whose telephone number is 
(571)270-1305. The examiner can normally be reached on Monday-Thurs. 8 a.m.- 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on (571) 272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/DaWayne A Pinkney/ 
Examiner, Art Unit 2873 
02/11/2008 



/Scott J. Sugarman/ 

Primary Examiner, Art Unit 2873 



